















































ARTICLE V

COMMON CHARGES AND ASSESSMENTS-
DETERMINATION, PAYMENT AND COLLECTION

5.01. Determination of Common Charpes. Thé:Board of Managers shall, from
time to time, but at least annually, fix and determine the budg_et representing the sum or sums
necessary and adequate for the continued operation of the Condomlmum and shall send a copy
of the proposed budget to all Unit Owners at least 15 days puor to the adoption thereof. The
Board of Managers shall send a copy of the budget as adopted and any supplement thereto to
every Unit Owner and such Unit morigagees as shall have requested the same. The Board of
Managers shall determine the total amount required, including the operational items such as
insurance, repairs, reserves, betterrnents, maintenance of tﬁe comunon elements and other
operating expenses as well as charges to cover any deficits from prior years. The total annual
requirements shall be assessed as a single equal sum against all Units and prorated against each
of said Units according to the respective common interests appurtenant to such Units, except that
the Board of Managers may elect to specially allocate and apportion expenses, including, but not
limited to, maintenance costs of water or other utility charges or insurance costs, among Unit
Owners based on the special or exclusive availability or use of the exclusive control of particular
Units or common areas by a particular Unit Owner or Owners. Any increase in annual common
charges in excess of 25% over the annual common charges for the immediately prior annual
period shall require the consent of Owners of 67% or more of the Units in number and in
common interest and the Consent of Eligible Mortgage Holders of 51% or more of the Units
then subject to morigages held by Eligible Mortgage Holders. Said common charges or
assessments shall be payable monthly in advance unless the Board of Managers establishes other
periods for payment. Special assessments, should such be required, shall be levied and paid in
such manner as the Board of Managers shall determine for each such special assessment.

5.02. Coliection of Common Charges and Assessments. The liability of a Unit

Owner for common charges is set forth in the Declaration. If a common charge or assessment
or any installment thereof is not paid within 10 days after the due date, the Board of Managers
may impose a late charge or charges on such amount or amounts as the Board of Managers
deems reasonable not to exceed 10% of the amount of such overdue common charge or
assessment or installment thereof, provided such late charges are equitably and uniformly
applied.

If the common charge or assessment or installment thereof is not paid within
30 days after the due date (i) the common charge or assessment shall bear interest from the due
date at such rate as may be fixed by the Board of Managers from time to time, such rate not to
exceed the maximum rate of interest then permitted by law; (ii) the Board of Managers may
accelerate the remaining installments, if any, of such common charges or assessments upon
notice thereof to the Unit Owners which notice shall afford the Unit Owner not less than 10 days
1o pay such installments of common charges; and (iii) the Board of Managers may bring legal
action against the Unit Owner personally obligated to pay the same or foreclose the lien on such
Unit pursuant to, and in the manner provided by New York State Law. If the common charge
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or assessment or installment thereof is not paid within 60 days after the due date, the Board of
Managers, if it bas not previously done so, shall furnish prompt written notice of such
delinquency, if requested, to any holder, insurer or guarantor of the mortgage on the Unit for
which the payment of common charges or assessments is delinquent.

The cost of any such proceedings and other costs-and expenses incurred in efforts
to collect such past due common charges or assessments, inclnding reasonable attorney’s fees,
shail be added to the amount of such common charge or assessment, accelerated instaliments,
if any. late charges and interest. Any amounts collected cn past due common charges or
assessments shall be applied in the following order: attorneys fees, other costs of collection,
interest, late charges, and then the common charges or assessments, beginning with the common
charge or assessment past due for the longest period.

[nnd W o

5.03. Rights and Obligations Regarding Fi lo ire of Liens for Unpaid Common
Charges. In any action brought by the Board of Managers to foreclose a lien on a Unit because
of unpaid common charges, the Unit Owner shall be required to pay a reasonable rental for the
use of his Unit and the plaintiff in such foreclosure action shall be entitled to the appointment
of a receiver to collect the same. The Board of Managers, acting on behalf of all Unit Owners,
shall bave the power to purchase such Unit at the foreclosure sale and to acquire, hold, lease,
mortgage, vote the votes appurtenant to, convey or otherwise deal with the Unit. A suit to
recover a money judgment for unpaid common charges shall be maintainable without foreclosing
or waiving the lien securing the same.

5.04. Statement of Common Charges. Upon the written request of a Unit Owner.

lessee or mortgagee with respect to the Unit owned by such Owner, leased by such lessee or
upon which such mortgagee holds a mortgage, or any prospective purchaser, lessee, mortgagee
or tide insurer of such Unit, the Board of Managers, the Manager or the managing agent, shall
prompuly furnish a certificate in writing setting forth with respect to such Unit as of the date of
such certificate, (i) whether or not the common charges due have been paid, (i) the amount of
such common charges, including interest and costs, if any, due and payable, and (iii) whether
any other amounts or charges are owing to the Condominium, i.e., for a special assessment for
the cost of extinguishing a violation of the Declaration or rules and regulations. A reasonable
charge. as determined by the Board of Managers, may be made for the issuance of this
certificate. Any such certificate, when duly issued as herein provided, shail be conclusive and
binding with regard to any mattertherein stated as berwaen the Board of Managers and any bona
fide purchaser or lessee of, or lender on, or title insurer of, the Unit with respect to which the
request was made.

5.05. Adjustment of Commopn Charges and Special Assessments on Transfer.

Unless otherwise agreed upon between the parties to the transfer, upen the transfer of a Unit,
common charges, and any special assessments which (i) may be payable in installments or
(ii) are specifically applicable to a defined period of time which has not expired, shall be
adjusted between the grantor and grantee, with the grantor being entitled to reimbursement from
the graniee for the portion of any payment made by the grantor which is applicable to the
remainder of the period in which the transfer occurred or to a subsequent period, and the grantee
being entitled 10 a credit from the grantor for the portion of any unpaid payment assumed by the
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grantee which is applicable to the expired portion of the period in which the transfer occurred
or to any prior period. Unless otherwise provided by the Board of Managers of the
Condominium in the adoption, (i) a special assessment payable in instailments shall be adjusted
as if the installment payments apply to a period following the date due, the length of which shall
be equal to the interim period between installment due dates and (ii) a special assessment payable
in a single installment shall be the sole responsibility of the Owher of the Unit on the date which
such assessment is initially due.

5.06. Unit Services and Utilities Funded Through Common Charges. Electricity

for the common elements and trash removal for the Units shall be a common expense, except
that the Board of Managers may, at its option, in accordance #ith Section 5.01 above, allocate
and apportion expenses among Unit Owners based on the spec;rsll or exclusive availability of use
of such services by one or more Unit Owners, and may, in itsgdiscretion, reimburse townhouse
Unit Owners for the cost of electricity for outdoor lighting. g

=aLr
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5.07. Operating Account. There shall be established and maintained a cash deposit
account to be known as the "Operating Account”, into whiclbshall be deposited the operation
portion of all common charges and special assessments as fixed and determined for all Units.
Disbursements from said account shall be for the general needs of the operation including, but
not limited to wages, repairs, betterments, maintenance and other operating expenses of the
common elements and for the purchase, lease, sale or other expenses resulting from the purchase
or lease of Units. The bank in which such funds are deposited shall send copies of all
statements directly to the Board of Managers.

5.08. Reserve Accounts. The Board of Managers shall establish and maintain an
adequate reserve account for the replacement of those common element improvements which the
Board of Managers is obligated to maintain. Any reduction in such reserve account (or in any
other reserve account for maintenance or repair of such improvements) to an amount which, if
continued to be paid each year, would result in an accumniated total of less than the amount
necessary to replace, repair or maintain, in accordance with the purpose of such reserve, at the
projected time, those common improvements, requires the Consent of Eligible Mortgage Holders
of 51% or more of the Units then subject to mortgages held by Eligible Mortgage Holders.
Such reserve account shall be funded from common charges. Any funds collected or designated
by the Board of Managers as reserves for the replacement of capital items shall be segregated
from all--other: funds: -of the Condominjum in one or more separate accounts on the
Condominium’s books, i.e. separate from the Condominium’s operating funds, whether or not
in a separate bank account. This shall not preclude the Board of Managers from segregating
other portions of the Condominium funds in separate accounts for a specific purpose (e.g.,
reserves for non-capital items) or otherwise. If a separate bank account is established for these
reserve funds. (i) at least two (2) members of the Board of Managers shall be required 1o sign
any checks written on such account, (ii) no manager or managing agent shall have authority to
draw checks on or to ransfer funds from such account, and (iii) the bank in which such funds
are deposited shall send copies of all statements directly 1o the Board of Managers.

5.09. Other Accounts. The Board of Managers shall maintain any other accounts
it shall deem necessary to carry out its purposes.
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ARTICLE VI
RECORDS AND AUDITS

6.C1. Records and Audits. The Board of Managers or the managing agent shall
keep detailed records of the actions of the Board of Managers-and the managing agent, minutes
of the meetings of the Board of Managers, minutes of the meetings of the Unit Owners, and
financial records and books of account of the Condominium, zincluding a chronological listing
of receipts and expenditures, as well as a separate account fof each Unit which, among other
things, shall contain the amount of each assessment of common charges against such Unit, the
dates when installments are due, the amounts paid thereon, arid the balance remaining unpaid.

6.02. Annual Statement. Within 120 days aftergg'he end of each fiscal year, a full
and correct statement of the financial affairs of the Condominitim, including a balance sheet and
a financial statement of operation for the preceding fiscal yea;prepared and signed by a public
or certified public accountant to the effect that the financial statement presents fairly the financial
position of the Condominium and the results of its operations in conformity with generally
accepted accounting principles applied on a basis consistent Wwith that of the preceding period
except as specified therein, shall be distributed to all Unit Owners and to all mortgagees of Units
who have requested the same. Taking into consideration the cost of an audit vs. a review, the
complexity and volume of the Condominium’s financial affairs, and such other factors the Board
of Managers deems relevant, the Board of Managers of the Condominium shall determine each
year whether such statement shall be in the form of an audit or review, except that (i) an audit,
at the expense of the Condominium shall be required if authorized in writing by at least
two-thirds (2/3) of all Unit Owners or, if the Holder, insurer or guarantor of any first mortgage
that is secured by a Unit in the Condominium submits a written request for such an audit to the
Board of Managers. and (ii) any Unit Owner or mortgage holder shall be entitled to obtain an
audited statement at such Unit Owner’s or mortgagee’s own expense.

6.03. Availability of Records and [egal Documents. The Board of Managers shall

make available for inspection upon reasonable notice and during normal business hours, to
existing and prospective purchasers, tenants, mortgagees, mortgage insurers and mortgage
guarantors, current copies of the Condominium's Declaration, By-Laws, rules and regulations,
budget, schedule of assessments and any other books, records and financial statements of the

- - Condominiym; ; :The. Board may furnish copies of such documents to such parties and may— # +: = *

charge a reasonable fee to cover the cost of furnishing such copies.
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ARTICLE VII
INSURANCE AND INSURANCE TRUSTEE

7.01. Insurance. The Board of Managers shall obtain and maintain: (1) fire and
casualty insurance, (2) Hability insurance, (3) directors’ and officers’ liability insurance,
(4) fidelity insurance and (5) workers’ compensation insurz_i;nce. Such coverages shall be
sufficient to comply with the reasonable requirements of holders, insurers and guarantors of
individual Unit mortgages. In the event of any lapse, canceli}lion or material modification of
any of such coverages, timely written notice of same shall be-given to all Unit Owners and all
holders, insurers and guarantors of mortgages on Units who have requested such notice.

=

The Board of Managers may also obtain such pther insurance as it shall deem

necessary or desirable from time to time including "umbrellag catastrophe coverage.

Subject to the foregoing, coverages shall be as follows:

% |

1.  Fire and Casualty. The policiesshall cover the interests of the
Condominium, the Board of Managers and all Unit Owners and mortgagees as their interests
may appear. Coverage shall be for the full replacement value of the Units and other
improvements (without deduction for depreciation) under the "single entity" concept, i.e.,
covering the Units and including all machinery servicing the Units and common facilities, and
the wall to wall carpeting, lighting fixtures, bathroom fixtures, kitchen appliances, wall
coverings (including paint) in the Unit as initially sold excluding the land, foundations, and the
personal property of Unit Owners and occupants in the Unit. At the option of the Board of
Managers such insurance coverage shall also include any improvements or alterations (including
upgrading of appliances, kitchen cabinets, carpeting or lighting fixtures, built-ins and wall
coverings) made by present or prior Unit Owners or occupants.

The policy shail have the following provisions, endorsements and coverages:
(i) extended coverage, including sprinkler leakage (if applicable), debris removal, cost of
demolition, vandalism, malicious mischief, windstorm and water damage, (ii) "agreed amount”
(unless not obtainable} and inflation guard, (iii) coverage for loss of common charges from Unit
Owners forced to vacate because of fire or other insured against casualty, (iv) waiver of any
right to claim by way of subrogation against individual Unit Ownefs andsthe members of their
households and families, the Condominium, the members of the Board of Managers, the officers
of the Condominium, and the managing agent, if any, for the Condominjum, and waijver of any
defenses based on co-insurance or any invalidity based on acts of the insured, (v) an exclusion
from the "no other insurance” clause of individual Unit Owners’ policies, so that the insurance
purchased by the Board of Managers on behalf of the Condominium shall be deemed primary
coverage and any policy obtained by the individual Unit Owners or mortgagees shall be deemed
excess coverage and that the insurance obtained by the Board of Managers on behalf of the
Condominium shall in no event be brought into "contribution" with insurance purchased by
individual Unit Owners or mortgagees. (vi) a provision that the policy cannot be cancelled,
invalidated or suspended because of the conduct or neglect of someone over whom the
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Condominium Board of Managers has no control, or because of any failure to comply with any
warranty or condition in the policy regarding any portion of the premises over which the Board
of Managers bas no tontrol, (vii) cross-liability giving the Unit Owners the right to sue the
Board of Managers and vice-versa with the insuring company agreeing to defend the defendant,
(viii) a provision that the policy may not be cancelled (including cancellation for nonpayment
of premiumy) or substantially modified without at least thirty cIays prior written notice to all of
the insured, including all known mortgagees of Units, (ix) a provision requiring periodic review
at least every two (2) years to assure the sufficiency of cgfxwerage and (x) a provision that
adjustment of loss shall be made by the Board of Managers; Any deductible provision shall
apply only to each occurrence rather than to each item of damage.

F

Prior to obtaining any new fire and casualty sjnsurance policy, the Board of
Managers shall obtain an appraisal from an insurance cornpani or from such other source as the
Board of Managers shall determine to be acceptable as to the g‘u[l replacement value (exclusive
of land, foundations and improvements made by present or prior Unit Owners or occupants) for
the purpose of determining the amount of fire and casualty insurance to be effected pursuant to
this Section. &

n

The proceeds of ali policies of physical damage insurance including flood insurance
shall be payable to the Board of Managers if they are $100,000 or less and, if in excess of
$100.000, to the Insurance Trustee selected by the Board of Managers, to be applied for the
purpose of repairing, restoring or rebuilding unless otherwise determined by the Unit Owners
as hereinafter set forth. (This $100,000 limit shall automatically be increased each calendar year
by 5% over the limit of the previous year.) The policy must provide that any right of the insurer
to elect to restore damage in lieu of cash settlement may not be exercised without the consent
of the Insurance Trustee. The policy shall contain the standard mortgagee clause in favor of
each mortgagee (or the servicer of the mortgage and "its successors and assigns") of a Unit
which shall provide that any loss shall be payable to the mortgagee as its interest shall appear,
subject. however, to the loss payment provisions in favor of the Board of Managers and the
Insurance Trustee as set forth below. The obligation to restore or reconstruct after damage due
to fire or other casualty supersedes the customary right of a mortgagee to have the proceeds of
insurance coverage applied to the mortgage indebtedness.

Each Unit Owner and such Unit Owner’s known mortgagee shall be a named
- insured ©n'the policy and shall receive, at the time of purchase and at the time a new policy is -
obtained or an existing policy renewed, a certificate evidencing proof of insurance coverage.

Duplicate originals of the policy and of all renewais of the policy, together with
proof of payment of premiums, shall be furnished to all known institutional mortgagees of Units
requesting the same.

2. Liability. The liability insurance shall cover the Board of Managers,
the ofTicers of the Condominium, the managing agent, if any, and all Unit Owners, but not the
liability of Unit Owners arising from occurrences within such Owner’s Unit or within any
common elements exclusive to such Owner’s Unit. The policy shall include the following
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endorsements: (i) comprehensive general liability (including libel, slander, false arrest and
invasion of privacy), (ii) personal injury, (iif) medical payments, (iv) cross liability under which
the right of a-named insured under the policy shall not be prejudiced with respect to such
insured’s action against another named insured, (v) "severability of interest” precluding the
insurer from denying coverage to a Unit Owner because of negligent acts of the Condominium
Board of Managers or any other Unit Owner, (vi) contractual liability, (vii) water damage liabil-
ity, (viii) hired and non-owned vehicle coverage, (ix) liability for the property of others, (x) host
liquor liability coverage with respect to events sponsored by the Condominium, and (xi) deletion
of the normal products exclusion with respect to events spons';:':nred by the Condominium.

Coverage may not be cancelled or suspended (including cancellation for
non-payment of premium) or substantially modified without at-least 30 days prior written notice
to the insured, including all known mortgagees of Units a5 shown on the records of the
Condominium. Any deductible provision shall apply only to egjé:h occurrence rather than to each
item of damage. The Board of Managers shall review such coverage at least once each year.

3. Directors’ and Officers’ Liability. The directors’ and officers’

liability insurance shall cover the "wrongful” acts of a member of the Board of Managers or
officer of the Condominium. The policy shall be on a "claims made" basis so as to cover all
prior officers and members of the Board of Managers, and any deductible provision shall apply
only to each occurrence rather than to each item of damage. The policy shall provide for
“participation” by the Condominium or by the members of the Board of Managers or officers
of the Condominium only to the minimum extent permitted by law or applicable governmental
regulaiions.

4. Fidelity Insurance. @ The fidelity insurance shall name the
Condominium as obligee and shall cover all members of the Board of Managers, officers and
employees of the Condominium and of the Condominium’s managing agent, if any, who handle
Condominium funds. The bond shall be in an amount not less than the estimated maximum
amount of funds, including reserves, in the custody of the Condominium or managing agent at
any given time, but in no event less than a sum equal to three (3) months’ aggregate common
charges on all Units, plus reserves. It shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of "employee" or
similar expression and shall provide that the bond shall not be cancelled or substantially modified
r #4124 + - (including cancellation for non-payment of premium) without at least.30 days’.prior written
notice to the Board of Managers, Insurance Trustee, if any, and all institutional first mortgagees
of Unis as listed on the books and records of the Condominium.

5. Workers’ Compensation Insurance. Such insurance shall cover any
employees of the Condominium, as well as any other person performing work on behalf of the
Condominium.

No Liability for Failure to Obtain Above Coverages. The Board of Managers shall

not be liable for failure to obtain any of the coverages required by this Section or for any loss
or damage resulting from such failure if such failure is due to the unavailability of such
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coverages from reputable insurance companies, or if such coverages are so available only at
demonstrably unreasonable cost.

Deductible Amounts.

=

'..!

In the event of damage or destruction of any UnE or common elements as a result
of fire or other casualty covered by insurance obtained by onthrough the Board of Managers,
the deductible amount of any insurance proceeds shall apply to each occurrence, not to each item
of damage, and shall be funded as follows: =

=

1. If the damage is from a cause which emanates from the common elements, the
Condominium shall be responsible for the dedug’ftible amount, except that, if the
cause of such damage is the result of gross uegl;:_"gence or the wantonly malicious
act of any Owner (or of a member of such Owner’s family or of a tenant of such
Owner or of a guest or invitee of such Owner or of a member of such Owner’s
family) the Owner shall be responsible for such deductible amount;

=
L

2 If the property is damaged from a cause which emanates from or within a Unit
(other than from a utility line or conduit which passes through the Unit and which
services two (2) or more Units) including from any utility line, conduit, balcony
or patio which services only such Unit, whether located within or without the Unit,
the Owner or Owners of such Unit shall be responsible for the deductible amount.

The Condominium may pay the deductible portion for which a Unit Owner is
responsible, and the amount so paid, together with interest and costs of collection
(including attorneys’ fees) shall be a charge and continuing lien upon the Unit
involved, shall constitute a personal obligation of the Unit Owner, and shail be
coliectible in the same manner as common charges and assessments under the
Declaration and these By-Laws.

Unit Owners’ Insurance. Unit Owners shall not be prohibited from carrying other
insurance for their own benefit provided that all such policies shall contain waivers of
subrogation and further provided that the liability of the carriers issuing insurance obtained by
the Board of Managers shall not be affected or diminished by reason of any such additional
insurance carried by any Unit Owner.

7.02. Insurance Trustee. The Insurance Trustee shall be any law firm, bank or
trust company located in the State of New York designated by the Board of Managers. All fees
and disbursements of the Insurance Trustee shall be paid by the Board of Managers and shall
constitute a common expense of the Condominium. In the event the Insurance Trustee resigns
or fails to qualify, the Board of Managers shall designate a new Insurance Trustee which shall
be a law firm, bank or trust company located in the State of New York.
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7.03. Repair or Reconstruction After Fire or Other Casualty. In the event of

damage to or destruction of the Buildings or common elements as a result of fire or other
casualty (unless 75% or more of the Units are destroyed or substantially damaged and 75% or
more of the Unit Owners do not duly and promptly resolve to proceed with repair and
restoration), the insurance proceeds, if any, shall be payable to the Board of Managers if they
do not exceed the limit established pursuant to Section 7. Olfhcrcof and if in excess of such
limit, then to the Insurance Trustee as the Board of Manggcrs shall select, subject to the
reasonable approval of the mortgagee’s representative, if any. The Board of Managers shall
notify all holders, insurers or guarantors of mortgages of sucl Unit or Units (or of all Units if
a material portion of the project has been damaged or destroyed) as indicated on the records of
the Condominium and shall arrange for the prompt repair “and restoration of the damaged
Buildings and common elements (including any damaged Units, and any kitchen or bathroom
fixres initially installed therein, but excluding, unless covered by the insurance obtained by the
Board of Managers, any wall, ceiling or floor decorations gpr coverings or other furniture,
furnishings, fixtures, appliances or equipment installed by present or prior occupants or Owners
of the Units), and the Board of Managers or the Insurance Trustee as the case may be, shall
disburse the proceeds of all insurance policies to the contractors engaged in such repair and
restoration in appropriate progress payments. Any cost of such repair and restoration in excess

of the insurance proceeds shall constitute a common expense and the Board of Managers shall
assess all the Unit Owners for such deficit and for a completion bond for such deficit as part of
the common charges.

In the event of any damage or destruction as hereinabove described, the Board of
Managers shall promptly send written notification of the casualty to all institutional first
mortgagees of Units as they appear on the books and records of the Condominium,

- If there shall have been a repair or restoration pursuant to the first paragraph of this
Section, and the amount of insurance proceeds shall have exceeded the cost of such repair or
restoration, then the excess of such insurance proceeds shall be divided by the Board of
Managers or the Insurance Trustee, as the case may be, among all the Unit Owners, subject to
the rights of holders of mortgages encumbering such Units, in proportion to their respective
cornmon interests after first paying out of the share due each Unit Owner such amounts as may
be required to reduce unpaid liens on such Unit in the order of priority of such liens.

If 75% percent or more-of the Units:are destroyed or substantially damaged as
determined by the Board of Managers and 75% percent or more of the Unit Owners do not duly
and promptly resolve to proceed with repair and restoration, the Property shall be subject to an
action for partition upon the suit of any Unit Owner or lienor, as if owned in common, in which
event, the net proceeds of sale, together with the net proceeds of insurance policies shall be held
in escrow by the Board of Managers or the Insurance Trustee, as the case may be, to be divided
among all Unit Owners, subject to the rights of holders of mortgages encumbering such Units,
in proportion to their respective common interests after first applying the share of the net
proceeds of such sale otherwise payable to any Unit Owner to the payment of any liens on his
Unit. in the order of the priority of such liens.
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Wherever in this Article the words "promptly repair" are used, it shall mean repairs
are to begin weather permitting, not more than 60 days from the date the Insurance Trustee
notifies the Board of Managers and the Unit Owners that it holds proceeds of insurance sufficient
to pay the estimated costs of such work; or not more than 90 days after the Insurance Trustee
notifies the Board of Managers and the Unit Owners that such funds are insufficient to pay said
estimated costs and advises them of the amount of the requiréll completion bond, if necessary,
or in the event the amount of the required completion bond, if necessary, or in the event there
is no Insurance Trustee, not more than 60 days from the date.of receipt of insurance funds on
account of such damage or destruction, and wherever the wdfds "promptly resolve” are used,
it shall aiso mean not more than 60 days from the date of receipt of said insurance funds.

F

Any repair or restoration as hereinabove described shail be in substantial
accordance with the plans and specifications of the damaged Amprovements as originally built.
Any proposed substantial deviation therefrom shall requiregthe written consent of Eligible
Mortgage Holders holding mortgages on 51% or more of the Units subject to mortgages held
by Eligible Mortgage Holders.

The Board of Managers shall pay the fees anddisbursements of any Insurance
Trustee and the same shall constitute 2 common expense of the Condominium.

7.04. Actions Which Mayv Increase Insurance Rates Prohibited. Under no

circumstances shall a Unit Owner permit or suffer anything to be done or left in such Unit
Owner’s Unit which will increase the insurance rates on such Unit or on any other Unit or on

the common elements.

ARTICLE VIII
SELLING, MORTGAGING AND LEASING UNITS

8.01. Selling and Leasing Units. No Unit Owner shall convey, mortgage, pledge,
sell or lease such Owner’s Unit unless and until all unpaid common charges assessed against
such Unit shall have been paid to the Board of Managers. However, such unpaid common
charges can be paid, at the time of closing, out of the proceeds of the sale of a Unit or by the
grantee. Further, a Unit Owner may convey such Owner's Unit and the common interest
appurtenant thereto to the Board of Managers on behalf of all Unit Owners free of any cost to
the Board or the Unit Owners and upon such conveyance such Unit Owner shall not be liable
for any common charges thereafter accruing against such Unit. A sale or lease of any Unit in
violation of this Section shall be voidable at the election of the Board of Managers.

Any lease or rental of a Unit shall be for a minimum of six (6) months and said
lease form shall contain an addendum as supplied by and approved from time to time by the
Board of Managers of the Condominium, and shall provide for full compliance by the tenants
with the Declaration, By-Laws and Rules and Regulations of the Condominium, which the Unit
Owner shall supply to the tenant(s). The Owner shall be responsible for violations by such
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Owner’s tenant. Should a tenant be in violation thereof at any time, the Board of Managers of
the Condominium may send the Owner of the Unit which said tenant occupies written notice of
such violation by certified or registered mail, return receipt requested. If the violation is not
cured or eviction proceedings commenced against the tenant within fourteen (14) days after the
Owner has received notice of such violation, or if the eviction proceedings are not reasonably
diligently pursued thereafter, the Board of Managers may pursue any remedles which it may
have under the Declaration or these By-Laws.

08

The imposition of any additional restrictions on.the right of a Unit Owner to sell
or otherwise transfer, lease or rent such Owner’s Unit shall require the consent of the Owners
of 67% or more of the Units, in number and in common intefrest, and the Consent of Eligible
Mortgage Holders of 51% or more of the Units then subject to mortgages held by Eligible
Mortgage Holders.

L™~

The above provisions of this Section shall not apply to the acquisition or sale of a
Unit by a mortgagee who shall acquire title to such Unit by | foreclosure or by deed in lieu of

foreclosure. Such provisions shall, however, apply to any purchaser from such mortgagee.
i

8.02. Mortgaging of Units and Notice to Board of Managers. Each Unit Owner
shall have the right to mortgage such Owner’s Unit without restriction. Either the Unit Owner
who mortgages the Unit or the mortgagee shall notify the Board of Managers in writing of the
name and address of the mortgagee. The Board of Managers shall maintain such information
in a book entitled "Mortgagees of Units." No Unit Owner shall mortgage, pledge or
hypothecate such Owner’s Unit unless and until all unpaid common charges assessed against the
Unit have been paid to the Board of Managers.

8.03. No Severance of Ownership. No Unit Owner shall execute any deed,
morigage or other instrument conveying or mortgaging title to such Owner’s Unit without
including therein the appurtenant common interests, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage or other instrument
purporting to affect one or more of such interests, without including all such interests, shall be
deemed and taken to include the interest or interests so omitted, even though the latter shall not
be expressly mentioned or described therein. No part of the appurtenant common interest of any
Unit may be sold, transferred or otherwise disposed of, except as part of a sale, transfer or other
disposition of the Unit to which-such:interests are appurtenant, or as part of a sale, transfer or
other disposition of such part of the appurtenant common interests of all Units.

8.04. Gifts and Devises, etc. Any Unit Owner shali be free to convey or transfer
such Owner’s Unit by gift or to devise the Unit by will, or to pass the Unit by intestacy, without
restriction.
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8.05. Waiver of Right of Partition With Respect to Such Units as Are Acquired
by the Board of Managers. or its Designee, on Behalf of All Unit Owners as Tenants in

Common. In the event that a Unit shall be acquired by the Board of Managers, or its desigree,
on behalf of all Unit Owners as tenants in common, all such Owners shall be deemed to have
waived all rights of partition with respect to such Unit and if the Board should so elect, the Unit
Owner shall be deemed to have authorized and empowered the Board of Managers to institute
legal proceedings to evict the purported tenant in the name:aof the said Unit Owner as the
purported landlord.

™
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ARTICLE IX

AMENDMENT

REY L300

9.01. Amendments to By-Laws. Except as hereinafter provided otherwise, these
By-Laws may be modified, altered, amended or added to at any duly called meeting of Unit

Owners provided that:

a. a notice of the meeting containing a full statement of the proposed
modification, alteration, amendment or addition, and the canvass period, if
any, for voting on the amendment, has been sent at least 30 and not more
than 50 days prior to the date set for said meeting, to all Unit Owners and
to all Eligible Mortgage Holders; and

b. owners of 67% or more of the Units, in number and in common interest
approve the change; and

c. the consent of Eligible Mortgage Holders of 51% or more of the number
of Residential Units subject to first mortgages held by Eligible Mortgage
Holders; and

d. the change is set forth as an amendment to the Declaration duly recorded
in the Recording Office.

-« Nopwithstanding sthe above, the Board of Managers, for a period of five (5) years
from the date of recording of the Declaration, may make amendments to these By-Laws
consistent with the current provisions of the Condominium Act, the Declaration and these By-
Laws to correct omissions or errors, which amendments shall not adversely modlfy substantial
rights of any Unit Owner or Eligible Mortgage Holder without the written permission of such
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Unit Owner or Eligible Mortgage Holder. Such amendments need only be signed by a majority
of the Board of Managers.

ARTICLE X

<L

MISCELLANEOUS

P 1

10.01. Notices. All notices hereunder shall be in writing and sent, unless
otherwise specifically provided in the Declaration or in these-By-Laws, by mail by depositing
such notice in a post office or letter box in a postpaid sealed wrapper, addressed, if to £0 to the
Board of Managers, at the office of the Board of Managers,zand if to go to 2 Unit Owner or
Unit Mortgagee, to the address of such Unit Owner or mortgagee at such address as appears on
the books of the Condominium. Notwithstanding the abovegall notices to Eligible Mortgage
Holders shall be sent by certified or registered mail, return receipt requested, and if such notice
inciudes a request for consent, shall include a statement that the failure to object to the requested
consent within 30 days shall be deemed a consent. All notices shall be deemed to have been
given when mailed, except notices of change of address whiéh shall be deemed to have been
given when received. Whenever any notice is required to be given under the provisions of the
Declaration, or of these By-Laws, a waiver thereof, in writing, signed by the person or persons
entitled to such notice, whether before or after the time stated therein, shall be deemed the
equivalent thereof.

10.02. Conflicts; Compliance with Article 9-B. These By-Laws are set forth to
comply with the requirements of Articie 9-B of the Real Property Law of the State of New

York. In case any of these By-Laws conflict with the provisions of said Statute or of the
Declaration, the provisions of the Statute or of the Declaration, whichever the case may be, shall
control.

10.03. No Waiver for Failure to Enforce. No restriction, condition, obligation
Orf provision contained in these By-Laws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violations or breaches
thereof which may occur.

$2 42322 59.5:-10.04. Gender. The use of the masculine gender in these By-Laws shall be
deemed to include the masculine, feminine or neuter and the use of the singular shall be deemed
to include the plural, whenever the context so requires.

10.05. Captions. The captions herein are inserted only as a matter of convenience

and for reference, and in no way define, limit or describe the scope of these By-Laws, or the
intent of any provision thereof.
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10.06. Severability. Should any part of these By-Laws be deemed void or become
unenforceable at law or in equity, the validity, enforceability or effect of the balance of these

By-Laws shall not be impaired or affected in any manner.
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